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Abstract | This research examines the principle of Mura‘at al-Khilaf (consideration of
disagreement) within the Maliki school, highlighting its magqasid-oriented
dimensions and its relevance for contemporary jurisprudential practice
particularly among Muslim minorities living in Western societies. The study is
motivated by the increasing fragmentation observed within Muslim
communities in the West, where divergent jurisprudential authorities and
conflicting fatwas often lead to confusion, inconsistency in religious conduct,
and weakened social cohesion. Against this backdrop, the research investigates
the extent to which this principle can function as a regulatory framework for
managing disagreement and fostering ethical and jurisprudential harmony.
The study pursues three main objectives; to trace the origins, evolution, and
foundational elements of the principle within Maliki jurisprudence, showing
how scholars have historically applied it in various contexts; to analyze its
magqasid-based significance, especially its contribution to preserving communal
order and strengthening unity among Muslim minorities facing complex
sociocultural environments and to explore its practical role in cultivating a
disciplined approach to difference, enabling the production of inclusive fatwas
that account for intra-community diversity and help bridge internal divides.
The research concludes that Murd‘dt al-Khilaf constitutes a viable legal, ethical,
and methodological framework capable of addressing the unique challenges
faced by Muslims in non-Muslim settings. By encouraging respect for legitimate
differences and prioritizing public interest, the principle helps reduce internal
conflicts and supports the development of a cohesive communal identity.
Furthermore, the study recommends shifting this principle from theoretical
discourse to institutional implementation, particularly within structured fatwa
councils, imam-training programs, and community-education initiatives aimed
at reinforcing the ethics of disagreement and promoting shared values.
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