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THE ARBITRATOR AND HIS ROLE DURING THE ARBITRATION OF FAMILY
CONFLICTS IN THE ABSENCE OF THE SHARIA JUDICIARY
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Abstract

The purpose of this research is to explain the legitimacy of the arbitrator in the absence of a
Sharia Law Judiciary in Christian countries, or in states where Muslims are considered the
minority, or where they are the majority but the governing laws are not derived from Islam.
Therefore this topic will answer the following questions; (a) Is it compulsory to implement
sharia rulings as regards to the current family conflicts in the absence of sharia law judiciary?,
(b) what is the legitimacy of arbitration ? (c), the qualities of the arbitrator? This topic relied on
the inductive analysis of the jurists’ opinions on this case study. This survey has yielded
results and amongst the most important is that; it's obligatory for Muslims to implement the
Islamic ruling in conflicts even in the absence of sharia judiciary, and that arbitration is
permissible even in the presence of a sharia law judiciary and compulsory in its absence, and
as for the arbitrator, he must fulfil characteristics of a judge as they are known to the Figh
jurists.
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