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Abstract | This research aims to introduce a new perspective on the concept of a pledge as
an instrument that guarantees the rights of the creditor. This is because the
classic Muslim jurists had set several concepts to the pledge, which varied in
words and, overwhelmingly, unified in meaning. These concepts indicate that
the pledge means "documentation” or “retaining property.” The classic Muslim
jurists relied on a holy verse to establish these concepts and several rules for the
pledge. This study comes to clarify that the same holy verse, on which they
depended to set the concept, mentions indirectly that the ideas of
“documentation” or “retaining property” do not correspond with several cases.
Namely, the cases in which the pledged thing is real estate. The study is based
on qualitative methodology, where descriptive and analytic methods are
adopted. Verses of the Holy Qur’an, prophetic traditions, and Islamic scholars’
viewpoints are gathered and analyzed. Finally, the study comes out with the
result that the pledge that comes on the real estate has a concept that partially
differs from that which comes on the movable thing.
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